Conducting Investigations: 

Inside Federal Prohibition Enforcement in Wyoming
By Phil Roberts

This is the story of some long-lost files, some citizen complaints about wide-open bootlegging and official corruption in a remote Wyoming boom town. It may be that the case was quite ordinary, but it never may be known because the file is one of a mere handful that survives from the Bureau of Prohibition’s records created in the 1920s. Agency files for much of the United States are either missing or were destroyed when Prohibition was repealed and the agency went through a series of reorganizations. Consequently, there are few examples of the process through which federal officers tried to break up illegal liquor-making and selling.  One such file, held in the collections of the Seattle Branch, National Archives, probably was typical of other cases. At the same time, it is unusual for insight it provides into the workings of a small oil patch town in the 1920s, an era of intense depression in Wyoming. It also demonstrates how important informants were to enforcement of Prohibition laws. 


An examination of the files and newspaper accounts of the incidents surrounding the case reveal that, contrary to popular notion, the Bureau was an organized, carefully administered federal agency with competent, honest investigators who responded to citizen complaints. The Bureau faced a disinterested, often hostile public and state officials with political concerns. 


Prohibition had lost much of its appeal in Wyoming by 1929. Nonetheless, federal officials continued to enforce the act, ensnaring numerous Wyomingites for illegally manufacturing and selling alcohol. In some places in the state, government prohibition agents knew that local officials were in league with the makers of the illegal booze and they organized a series of investigations designed to break up the collusion. 



On November 10, 1928, Lon Davis, chief deputy federal prohibition director for Wyoming, received the following letter sent to his office in Cheyenne from an anonymous writer in Edgerton, Wyoming:

Dear Mr. Davis, 


You being State Federal Officer I am wondering whether some information about the Bootleggers here would be of interest to you or an annoyance. I know where their cashes [sic] are and you can get all the way from two to a hundred pints of liquor. Please treat this offer confidential and if the information will be of any use to you I will give it to you. I met you some time ago Mr. Davis and I believe if you are interested in this I can be of services [sic] to you.


Davis, who had held the highest federal prohibition position in the state since March 1923, apparently responded immediately, because four days after the date on the earlier letter, he received a follow-up in which the details of the situation were laid out. A former deputy U. S. Marshal, Davis was well acquainted in the Seattle headquarters. Carl Jackson, the divisional chief there with jurisdiction over Montana, Idaho, Washington, Oregon and Alaska, had been Davis' predecessor in the Wyoming job.


"We have a whiskey ring here and the head of the ring are Edgerton's officers," the anonymous writer alleged on Nov. 14. After naming several local officials, the letter continued: "This ring think they are just about immune from the law. Your men have been out here but don't get any evidence because everyone is tipped off. As far as drying up Edgerton, that is impossible but their ears can be knocked down." 


The writer then provided a store-by-store description of where illegal booze was being hidden. "The large cache is in the vacant building next to the Highfull Cafe," the letter noted. Even legitimate businessmen were involved, the writer said. "Charley the Greek keeps his pints under the Soda Fountain behind the bar..." After naming several others, the writer emphasized, "You can see that if my information wasn't secret, these fellows would about hang me. I don't want any of the local law even to know about this information because I don't know how far this ring extends...."


The official record is silent as to what happened next, but in a later letter, the anonymous  writer described to Davis how his men had conducted the raid: "They got some stuff alright but it has been kept very very quiet. Not a word about it in the papers," the writer pointed out, indicating that a raid made at Salt Creek the previous day probably gave a warning "so some of them had their stuff put away....there were four stills dismantled right here in town when your men commenced looking around."
 

At this point, Davis' informant implicated the local justice of the peace who also happened to be editor of the local newspaper, the Salt Creek Gusher.
 "You see a fine before the Judge doesn't mean anything. You see this ring has arrangement made that they pay $178.90 each month to run and then if they are picked up by anyone--county or federal--they are fined before the Judge whatever they are fined is deducted from this monthly payment."


The anonymous writer complimented Davis for having "a bunch of trustworthy men" in his employ, because they had made two raids and no "tip-off" had been made beforehand. The writer then detailed how a whiskey-selling operation was functioning quite openly in Edgerton. Again, complete with maps and descriptions of the buildings in which such activities were taking place, the writer provided what Davis took to be an allegation beyond the simple report of disreputable parties making and selling liquor. After describing where he might find the still, the anonymous source wrote: "The stills that are running are what are known as official stills either run by the officers themselves or the man that runs it gives one per gallon for all they turn out." Further, the writer alleged that at least three truckloads of illegal alcohol brought in from Casper had been unloaded behind the local pool hall. One bootlegger, according to the writer, "sells very little whiskey around here but takes it to Dubois." Another, the writer alleged, "lives in Niobrara County, about 30 miles from Lusk" and "supplies Lusk, Newcastle, Hot Springs also Edgemont."


Davis reported to his superiors in the Seattle office before deciding whether or not to send his agents to back to Edgerton. The next month, Sam H. Scott, special inspector in Chicago, wrote to B. W. Cohoon, describing the information about the Edgerton investigation. When Cohoon asked for more specifics, Scott wrote that he had received the information from the Commissioner of Law Enforcement for the state of Wyoming "whose name has escaped me at the moment." The agent added that the man had "personal knowledge of conditions at Salt Creek and Edgerton" and could be relied on to help develop the case. Scott told Cohoon that since Wyoming had no conspiracy statute, that federal agents would have the best chance to make a case.


In May, the case was assigned by the Seattle district agent to Robert B. Melville and Charles A. Murphy.
 Three days after the case was transferred to the two men, Bemon reported to his superiors about a meeting with Jack Allen, Commissioner of Enforcement for the State of Wyoming, but Allen was unable to confirm any of the charges leveled against the Edgerton officials. Because the earlier cases had been made by federal officers, but oddly filed in state court in Casper, Allen did not know how they were handled.  


Allen was still unfamiliar with many aspects of the position.  He had held only since the previous December. Gov. Emerson had appointed Allen state law enforcement commissioner when W. C. Irving resigned under a cloud in December 1928. "Happy Jack," as he was known to friends in Casper, was a Brooklyn, N. Y., native who had come to Wyoming at the age of 13 to work as a cowboy for the P and O Ranch, 14 miles north of Cheyenne. In 1891, he signed on as a cowboy for J. M. Carey's CY Ranch near Casper. Later, he served in "Torrey's Rough Riders" during the Spanish American War, returning to Casper to run unsuccessfully for sheriff.


When the special agent asked Lon Davis, the federal deputy prohibition officer, Davis urged that nothing be done until his officers made at least 16 cases. While the two men were visiting, one of Davis officers called from Casper, asking to meet with Davis the next day about a raid scheduled at Salt Creek and Edgerton at the end of May. "It is Davis' theory that if the bootlegger is knocked over too often--oftener than the amount he is supposed to give to the city, he will squeal." Davis was surprised that the special agents were showing interest in the Edgerton case. "He does not understand why Salt Creek and Edgerton should be selected when there are such places as Casper, Cheyenne, Kemmerer and others."


Any individual conversant with statewide happenings would have shared Allen's wonderment. On May 18, 1929, the Wyoming Tribune, in a front page story, disclosed that the federal grand jury had adjourned the previous day after bringing indictments against 29 individuals for conspiracy to evade Prohibition laws. Heading the list was W. C. Irving, the man Jack Allen had replaced as the head of Wyoming's law enforcement department. Irving was charged with collecting "thousands for protection money during the time he served" in that office. Also indicted was Irving's assistant, James Ader, along with various suspected bootleggers from Rawlins, Thermopolis, Cheyenne, Rock Springs and Evanston.
 The Edgerton “cabal” seemed minor indeed, given the events in Cheyenne and elsewhere.


Nonetheless, Federal investigators continued to press the Edgerton case.  Besides being skeptical about the importance of the case, Davis was suspicious about the impetus behind the Salt Creek area probe for another reason. "He expressed a fear that perhaps Salt Creek and Edgerton case may be the outgrowth of politics," the Seattle-based agent wrote.  Davis had told the agent that Allen had lost a bid for Natrona County Sheriff and that "his worse reverses were in the districts of Salt Creek and Edgerton."  When the agent returned to ask Allen about more details, he told the federal officer that he was not able to help with their investigation. "All my men are now up in that district and it would be impossible for us to make any buys there."


On June 21, Murphy and Melville paid a visit to Salt Creek where they examined the books of R. E. Arnold, City Treasurer. They checked the amount of fines submitted by the Justice of the Peace W. J. Stull from July 12, 1926 to June 12, 1929.  On average, the JP (and editor of the Gusher) turned in about $150, the highest amount, more than $450 in February 1928 and the least amount, just $20 in April, 1929. 


Armed with their audit, the investigators then interviewed Justice of the Peace Stull. State Prohibition Agent L. C. Hurtt attended, too. After looking at his records, the agents pointed out that the numbers did not correspond with those of the treasurer. Judge Stull had a ready reply: "In a great many cases, men came to his office and pleaded guilty to liquor violations without there having been any form of complaint filed and no records were made in the office in these cases." When asked about what was done with the evidence, he said it was "always destroyed." 


The agents told him that the whole case could be turned over to a federal grand jury. "Whereupon the Judge inquired about what it is we want to know about the monthly payments by bootleggers."  The judge "asked why we did not tell him that when we first came and he then admitted collecting $50 a month from the men running the joints." He knew of no ordinance that allowed such collections. But it wasn't really fines, he said. It was an “occupation tax.”
 Stull then explained that the practice had been going on for at least five years through the administrations of three mayors.  He named four men who had paid $50 each in fines for May. All four were bootleggers, he admitted.

 
Later, the same day Murphy interviewed Dora Pocan who claimed to have lived in Edgerton from Feb. 11-July 23, 1927. "On or about July 9, 1927, I was arrested by Deputy Sheriff Tom Heaney and Town Marshal Fred Rose on a charge of possession of intoxicating liquor," her affidavit said. When taken before Judge Blake's court, she was fined $50 plus costs. She claimed she continued to be harassed by local officers who ordered her to leave town, "saying it was the order of Mayor Mike Keifer." She said she went to Casper and complained to Sheriff G. O Housley that she was the only one being prosecuted for liquor violations in the area while it was known that many others were involved. The statement was taken by Murphy at Lavoye where she had been operating a small restaurant with "a small stock of groceries" since that May.
  Despite her complaint to the sheriff, she said, "nothing was done."


Stull's newspaper had remained relatively silent about the presence of federal officers and totally quiet about any suspected bootlegging in the vicinity. In the June 21, 1929, edition of the Gusher, published the day "Judge" Stull was interviewed by federal officers, the Gusher ran the following story in the local news without a headline: 

Dan Shea, proprietor of the Half Way House, had an unannounced visit from federal men Saturday evening. The minions of the law were en route to Casper and one decided he wanted some cigarettes when the Half Way House was reached. He entered the place and found Danny in the act of serving liquor to a guest. He was invited, and without hesitancy, accepted the invitation of the federal men to accompany them into Casper where Mr. Shea appeared before U. S. Commissioner M. P. Wheeler and put up a bond of $2,000 for appearance before the federal court to answer to a charge of illegal possession and sale of liquor."


Two weeks later, in the July 5 edition of the Gusher, Stull commented again about the local situation but, not surprisingly, with none of the emotion of the anonymous letter writer. "Word reached Washington that the 18th Amendment was not being rigidly enforced or generally observed in Natrona County, so a bunch of federal investigators were sent out to look into the matter. They have honored the field with their distinguished presence quite often the past two weeks to check up on reports reaching Washington and have found to some extent that they are not wholly without foundation."


The two investigators issued their preliminary report on July 27. "Owners of pool halls and gambling halls in the town of Edgerton had been paying stipulated monthly fines to the town in exchange for the privilege of being allowed to operate unmolested by town authorities." The report was particularly critical of Blake, the municipal judge. "His records show monthly fines have been paid, and that if a citizen of Edgerton had been fined in some other jurisdiction for violation in Edgerton, the amount of such fine was placed to his credit by Judge Blake against future monthly fines to be paid to the town."


The report was promptly filed in the agency records in Seattle. The two investigators turned their attentions to cases in the Pacific Northwest and, a few months later, the agency field offices were reorganized. On July 26, 1929, barely a month after the report was filed, the case was transferred from Seattle to Denver. An order from the Seattle headquarters directed that: 

Because of the fact that the states of Idaho, Montana and Wyoming are now to be included in the newly created Denver Division, it is requested that authority be granted this office to transfer to the Special Agent in Charge, Denver Division, such jacketed and unjacketed cases which have to do with investigations in the states above mentioned and which are now under investigation by special agents of this office.
 
The Wyoming cases, including the Edgerton files, no longer would be handled out of the Seattle office.  Somehow, the Edgerton case files missed being shipped. Apparently, the papers sat in a file drawer for many years until they were transferred to the National Archives Seattle Branch. 


In the interim, all other investigative files of the department were transferred to Washington, D. C., when the agency in April 1930 was renamed the “Bureau of Industrial Alcohol.” In January 1934, the agency was transferred from Treasury to the Department of Justice where it became the “Alcoholic Beverage Unit, Division of Investigation.”  Four months later, portions of the reorganized agency went back into Treasury as the “Internal Revenue Alcohol Tax Unit.” Eventually, its functions were absorbed, part into the Federal Bureau of Investigation and part into what became the Bureau of Alcohol, Tobacco and Firearms, Department of the Treasury. The investigative files apparently were transferred along with the other agency records at each stage. What files that were not absorbed into those records apparently were destroyed--except for the wayward Edgerton file and several dozen others.


Like the Bureau of Prohibition, the town of Edgerton’s fortunes went into similar eclipse. On May 1, 1930, the Salt Creek Gusher reported that the “Scott block,” a dance hall, cafe, market, post office and telephone exchange,--ten buildings in all--were destroyed by fire. The Gusher suspended publication; Stull resigned his justice of the peace office and moved away.  Bootlegging, presumably, disappeared with the dramatic drop in population.


Even though the investigation came to naught, the process provides a fascinating picture of the federal investigative process carried out by the Bureau of Prohibition and how, even in the case of remote towns in one of the most lightly populated states, the agents responded to citizen complaints. The exhaustive investigation into the illegal activities supposedly taking place in Edgerton seemed to contradict Judge T. Blake Kennedy’s retrospective assessment of the Bureau some 20 years later:


Even though the law would have a reasonable expectancy of enforcement under ordinary circumstances, the Prohibition Department was not by any means equal to the occasion. The enforcement agencies were not equipped with agents and employees who were skilled in the matter of preparing cases for prosecution like those who were in charge of the other classes of Federal crimes--the Post Office Department or the Treasury Department. No doubt it was very difficult to secure the proper types of men to fill the positions in the Prohibition Agencies. This added greatly to the matter of securing convictions and also to the trials and tribulations of the Judge upon the bench.
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