From Teapot Dome to the “No-No” Boys: The Many Controversies of Wyoming’s Second Federal Judge

During the first 85 years of statehood, Wyoming was authorized only one federal judgeship as one judicial district. Only three men occupied that position during those years. Cheyenne lawyer John Riner became the U. S. District Judge in 1890 at the time of statehood. He was followed in 1922 by T. Blake Kennedy, who retired from the bench in 1955, at the age of 81. Third was Ewing T. Kerr, appointed in 1955 and still serving, in senior status as a judge, until his death in 1992.

Kennedy, the state's second federal judge, had a career that spanned more than three decades. The Wyoming State Tribune quoted him on the reason for his retirement from the life-time position: “I’m a few months older than [Hoover and Churchill] and they’re both retired, so I thought I would, too.” He had served 34 years on the bench and a total of 57 years in law.  At the time of his retirement, he was the longest serving U. S. District Judge in the country. 

As the Tribune story of his pending retirement continued: "[Kennedy] smokes four or five cigars a day, roots for any team that beats the Yankees and Dodgers, and counts the days until his 34th anniversary as Wyoming’s federal district judge, Oct. 25.”   Kennedy told the reporter he probably smoked 12-15 cigars per day when in law practice for 20 years in Cheyenne. 

Born in Commerce, Michigan, in 1874, he attended Franklin College and Muskingum College in Ohio and went on to graduate first in his law school class at Syracuse in 1897. He came to Cheyenne in 1901 to practice law, initially with the John Lacey firm. In 1903, he was one of Tom Horn's lawyers. (In his post-court memoir, he noted that Horn probably wasn't guilty of shooting young Willie Nickel, "but probably deserved to be hanged anyway." The unpublished memoir is in the holdings of the American Heritage Center, University of Wyoming).

For 14 years (1903-13 and 1918-21), Kennedy was bankruptcy referee for Wyoming.  In 1902, he became one of the founders of Cheyenne's famed Young Men's Literary Club, a membership he retained for the rest of his life. He also was a member of the Masonic order, the Cheyenne Rotary Club and the Presbyterian church. 

Early in his Wyoming residency, Kennedy volunteered for work in politics, eventually serving as Republican state chairman, 1918-20. He was appointed U. S. District Judge by President Warren Harding in 1921. (His successor, Ewing T. Kerr, also was Republican state chairman before his appointment to the court in 1955 by President Dwight Eisenhower).

Except for the initial two years, Kennedy was the only federal judge in Wyoming during Prohibition. Consequently, his court handled all cases in the state brought by the various U. S. Attorneys under the federal Prohibition laws. 

He gained national interest after he decided the case, in light of the Teapot Dome scandal, that allowed oil companies to retain oil lease issued by the federal government, even though the evidence showed many had been obtained through bribery. The decision was overturned by the Circuit Court of Appeals. The Supreme Court of the United States affirmed that court's ruling. (Looking back at it from a mid-2018 perspective, it is difficult to understand how the incident was such a scandal, given that daily revelations of wrong-doing in the Trump administration surpasses the entire story of corruption of Teapot Dome).

Even though his decision was overturned, Kennedy argued that during the time that the Teapot Dome case was pending, income from the lease had been held and invested in government bonds. When the case finally concluded, interest money in tens of millions of dollars was "sufficient to pay all court costs." The judge concluded, ”I might have been a rotten judge, but I was a damn good administrator.” 

His most controversial case was when he presided over the 1944 trial of 63 Japanese-Americans charged with resisting the draft.  The young men were not tried individually, but together in what became the largest mass trial in American history. The young men were to be drafted while they and their families, nearly all American citizens, were incarcerated in "relocation" camps, many at Heart Mountain in northwestern Wyoming. All were convicted in the Cheyenne trial and Kennedy, who referred to them during the trial as "you Jap boys," sentenced them to three years in federal prisons at Fort Leavenworth and McNeill Island. 

Their story is the subject of a book by former UW law professor Eric Muller titled Free to Die for Their Country: The Story of the Japanese American Draft Resisters in World War II. (Chicago: University of Chicago Press, 2001).  A 1957 novel, No-No Boy by John Okada, described the experience and post-war difficulties through the eyes of fictional character Ichiro Yamada, a composite of the "no-no" boys who returned home to the West Coast after the war.

Kennedy retired from the court and died two years later in Cheyenne in May 1957. His wife predeceased him and he had no immediate survivors.
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